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VIA ELECTRONIC FILING          
 
Mr. Edward A. Boling        
Associate Director for NEPA 
Council on Environmental Quality 
730 Jackson Place, NW 
Washington, DC  20503 
 
 
Re: Draft National Environmental Policy Act Guidance on Consideration of Greenhouse Gas 

Emissions  
 
Dear Mr. Boling, 
 

The U.S. Chamber of Commerce (the Chamber) supports the Council on Environmental Quality’s (CEQ) 
efforts through the Draft National Environmental Policy Act Guidance on Consideration of Greenhouse Gas 
Emissions to guide federal agencies when considering greenhouse gas (GHG) emissions from proposed 
major Federal actions in accordance with NEPA.1 The Chamber offers the following comments on CEQ’s 
Draft Guidance to explain the rationale for our support and to encourage CEQ to ensure that the Draft 
Guidance remains consistent with the purpose of NEPA.  
 

The Chamber represents the interests of more than 3 million businesses of all sizes, sectors, and 
regions, as well as state and local chambers and industry associations. Its mission is to take on the 
challenges facing the American business community based on the belief that a strong economy gives our 
citizens opportunity, contributes to national security, and underpins a healthier society. The Chamber 
recognizes that the climate is changing and humans are contributing to these changes. We believe in a 
policy approach that acknowledges the costs of action and inaction and supports the competitiveness of 
the U.S. economy.  
  

Infrastructure is an essential element of a productive and competitive economy. The development of 
new infrastructure to expand and modernize existing roads, railways, communication, and energy systems 
is a long and capital-intensive process, which requires an environment of regulatory predictability to allow 
businesses to plan and invest with confidence. NEPA provides important safeguards to ensure major 
federal actions and approvals carefully consider environmental impacts. However, it often imposes 
unnecessary burden and delay, particularly when NEPA analyses are allowed to grow overly expansive 

                                                 
1 Draft National Environmental Policy Act Guidance on Consideration of Greenhouse Gas Emissions, 84 Fed. Reg. 
30,097 (June 26, 2019) (“Draft Guidance”).  
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and consider information that is not particularly related or consequential to the federal action at hand. 
For this reason, the Chamber has long focused on encouraging improvements to the federal permitting 
process to improve the transparency and predictability of the process and has advocated for improved 
coordination among federal agencies to eliminate unnecessary barriers that prevent or delay the 
construction of these important infrastructure projects. 
 
 

I. GHG Emissions Are a Reasonable Gauge of Potential Climate Impacts Under NEPA  
 

The Chamber supports CEQ’s efforts to ensure that federal agencies appropriately consider the effects 
of their proposed actions on the climate.  
 

It is important, however, as the draft guidance suggests, that agencies review potential climate 
impacts with strict adherence to the causal connection to the agency action, without which the analysis 
will not meaningfully inform the agency about its decision.2 NEPA is intended to offer a practical 
framework in which federal agencies can understand the environmental impacts of their decisions. It 
creates procedural review requirements that ensure federal agencies and the public are well-informed 
about the environmental consequences of major federal actions; however, it does not mandate any 
particular outcome.3 Rather, NEPA requires that an agency take a “hard look” at the environmental 
consequences of any major federal action it is undertaking.4 Once a federal agency has satisfied the 
procedural elements of NEPA by considering the environmental consequences and taking a “hard look,” 
the agency may render a final decision in accordance with the statute under which it is acting.5 
 

Fundamentally, the scope of a NEPA analysis is intended to focus the agency on information that is 
useful to and within the bounds of the decision before the agency.6 The procedural obligations of NEPA, 
coupled with opportunities for public involvement,7 ensure that an agency is well informed of the 
potential environmental impacts of its action before making a final decision on a proposal. Where 
appropriate, the NEPA analysis can meaningfully inform federal agencies on potential climate impacts 
associated with a proposed action. As the causal connection between a proposed action and potential 

                                                 
2 See Metropolitan Edison Co. v. People Against Nuclear Energy, 460 U.S. 766, 774 (1983) (NEPA requires a 
“reasonably close causal relationship”). 
3 Dep’t of Transp. v. Pub. Citizen, 541 U.S. 752, 756-57 (2004) (citing 42 U.S.C. § 4321) (“NEPA imposes only 
procedural requirements on federal agencies with a particular focus on requiring agencies to undertake analyses of 
the environmental impact of their proposals and actions.”). 
4 See Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 (1989); Kleppe v. Sierra Club, 427 U.S. 390, 
410, n.21 (1976). 
5 If an agency determines—either before or after conducting an Environmental Assessment (EA)—that a project’s 
environmental impacts will be significant, it must prepare an EIS that addresses, among other things, “the 
environmental impact of the proposed action” and “alternatives to the proposed action.” See 42 U.S.C. § 4332(C); 
40 C.F.R. § 1508.9. In preparing an EIS, an agency must consider the direct, indirect, and cumulative effects of the 
proposed action. See 40 C.F.R. §§ 1508.7, 1508.8. The scope of the agency’s review is limited to effects that are 
“reasonably foreseeable” and proximately caused by the proposed action under review. Dep’t of Transp., 541 U.S. 
at 767. 
6 See Dep’t. of Transp., 541 U.S. at 767-770 (“Rule of reason” limits agency obligation under NEPA to considering 
environmental information of use and relevance to decision maker. An agency need not evaluate an 
environmental effect where it “has no ability to prevent a certain effect due to its limited statutory authority over 
the relevant actions”). 
7 See 40 C.F.R. Part 1503. 
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upstream and downstream effect becomes more attenuated, attempts to consider the climate impacts of 
GHG emissions from individual projects may become more speculative and less helpful for NEPA 
purposes.8   
 

With respect to cumulative effects, agencies must recognize the global nature of GHG emissions and 
climate impacts. Under NEPA, the cumulative impact analysis seeks to ensure that an agency considers 
how the effects of its own actions interact with other impacts to the same resource. The analysis assesses 
the compound impact of direct and reasonably foreseeable indirect impacts of a proposed action when 
combined with other past, present, and reasonably foreseeable future actions. In the context of the 
climate, the resource in question is global and so is the effect of GHG emissions on the resource, as the 
Draft Guidance correctly notes.9 The global nature of the climatic effect of GHG emissions is the basis for 
using GHG emissions as a practical proxy for assessing climate impacts under NEPA, when project-specific 
analysis is impracticable.  
 
 

II. Quantification of GHG Emissions  
 

NEPA requires agencies to consider the proposed action’s direct and reasonably foreseeable indirect 
effects. Quantifying GHG emissions can be an effective way for agencies to take the requisite hard look at 
the potential environmental impacts of a proposed action and alternatives. The Chamber agrees that 
NEPA’s “rule of reason” guides an agency to consider quantifying GHG emissions only when it can be done 
practically and reliably. Agencies should avoid quantification based on speculative assumptions and 
methods to ensure the use of meaningful analysis that can reliably inform the decision under 
consideration.10 In assessing whether quantification is practical, agencies should consider whether 
existing data and GHG quantification tools are sufficient to avoid the need to generate large and complex 
data sets.11,12 The Chamber agrees with CEQ that agencies should be instructed to carefully consider 
whether the amount of emissions is substantial enough to warrant quantification and, where it is 
practicable to do so, use existing data and reliable quantification tools.  

 
A comparison of GHG emissions among alternatives as well as the economic and technical 

considerations may help agencies better understand the differences between alternatives. CEQ should 
provide additional guidance on the scope of a NEPA review to ensure it provides a meaningful comparison 
between alternatives. 
 

The Draft Guidance properly directs agencies to include a qualitative analysis to inform the agency’s 
consideration of the climate effects of its proposed action when tools, methods, and data inputs necessary 
to quantify GHG emissions are not reasonably available.13 In preparing a qualitative discussion, the agency 

                                                 
8 See Dep’t of Transp., 541 U.S. at 767 (quoting Metropolitan Edison, 460 U.S. at 775) (“NEPA requires ‘a reasonably 
close causal relationship’ between the environmental effect and the alleged cause.”). 
9 Draft Guidance at 30,098. 
10 See Robertson, 490 U.S. at 355-56 (supporting analysis that “will generate information and discussion on those 
consequences of greatest concern to the public and of greatest relevance to the agency's decision rather than 
distorting the decisionmaking process by overemphasizing highly speculative harms.”) (internal citations omitted).  
11 Draft Guidance at 30,098. 
12 See 40 C.F.R. § 1502.22 (permitting agencies to proceed despite incomplete or unavailable information). 
13 Draft Guidance at 30,098. 
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should take advantage of available information to make the review process as efficient as possible.14 This 
existing information could include applicable sector-specific descriptions of GHG emissions or relevant 
scientific literature that the agency determines would be meaningful to its decision. 

 
III. NEPA Does Not Require Cost-Benefit Analysis  

 
The Chamber agrees that NEPA does not require agencies to monetize the costs and benefits as part 

of their consideration of environmental impacts of proposed actions or alternatives.15 NEPA does require 
federal agencies to identify and understand the environmental outcomes of their decisions, but it does 
not define the analytical methods they must use. Evaluating a proposed action’s costs and benefits in 
relation to global phenomena like climate change is less likely to be helpful in assessing the impacts of 
individual federal actions. The Chamber further concurs that since NEPA does not require a cost benefit 
analysis, “an agency need not weigh the effects of the various alternatives in NEPA in a monetary cost-
benefit analysis using any monetized Social Cost of Carbon (SCC) estimates and related documents . . . , 
or other similar cost metrics.”16 

 
 

IV. NEPA Analyzes the Effects of Federal Actions, Not the Effects on Federal Actions 
 

The Draft Guidance encourages agencies to “consider whether the proposed action would be affected 
by foreseeable changes to the affected environment under a reasonable scenario.”17 This statement 
erroneously reverses the direction of proper NEPA inquiry, which is to review the proposed action’s 
potential impacts on the environment. NEPA does not require agencies to consider how the proposed 
action—for example, proposed new infrastructure—could be affected by the environment over the reach 
of time. The adequacy of infrastructure design is a matter wholly apart from NEPA and is guided by 
technical expertise, consensus engineering standards, and in many cases agency siting reviews under 
authorities other than NEPA. Furthermore, the unexplained reference to “a reasonable [future] scenario” 
invites speculation about future circumstances, where NEPA review must be focused on reasonably 
foreseeable impacts. The Chamber respectfully requests CEQ to clarify that NEPA requires agencies to 
consider significant effects of a proposed action on the environment, but not the reverse.   

 
V. Conclusion 

 
The Chamber appreciates the opportunity to provide comments on the Draft Guidance. Ensuring the 

uniform application of NEPA along practical principles and consistent with congressional intent is essential 

                                                 
14 40 C.F.R. § 1502.22. 
15 Draft Guidance at 30,098. 
16 Id. at 30,098-99; see Comments of “the Associations” re: The Technical Support Document, Technical Update of 
the Social Cost of Carbon for Regulatory Impact Analysis Under Executive Order No. 12866 (February 26, 2014); 
American Natural Gas Alliance et al., Petition for Correction: Technical Support Document: Social Cost of Carbon 
for Regulatory Impact Analysis under Executive Order 1286 (February 2010) and Technical Support Document: 
Technical Update of the Social Cost of Carbon for Regulatory Impact Analysis under Executive Order 12866 
(September 4, 2013), available at 
https://www.uschamber.com/sites/default/files/3.25.15-_multi-
association_comments_to_ceq_on_draft_guidance_for_federal_agencies_regarding_ghgs_and_climate_change_i
n_nepa_reviews.pdf (appendices B and C).  
17 Draft Guidance at 30,098. 
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for the continued success of our nation’s economy. The U.S. Chamber of Commerce urges CEQ to finalize 
the Draft Guidance after affirming and clarifying the points noted above. 
If you have any questions or need more information, please do not hesitate to contact me at (202) 463-
5582 or cguith@uschamber.com. 
 
      Sincerely, 

 
      Christopher Guith 


